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Last week, Attorney General 

Hector Balderas announced that 
he had cleared 10 providers of 
behavioral health care services of 
any criminal wrongdoing. Both 
politically and legally, this latest 
announcement gives new legs to an 
issue that took root more than two 
years ago and shows no signs of 
going away anytime soon.

First, let’s recall how we got here: 
Back in 2013, Gov. Susana Mar-
tinez created a fi restorm by freez-
ing out funds for 15 New Mexico 
companies that provide services to 
people with mental illnesses and 
disabilities, replacing the services 
the companies were providing with 
those of fi ve handpicked Arizona 
fi rms instead.

The Martinez administration said 
it was acting on an audit’s fi ndings 
that rampant Medicaid overbilling, 
to the tune of about $34 million, was 
taking place — or so the administra-
tion alleged; the audit report was 
not released to the public or to the 
accused providers.

The Department of Human Ser-
vices shakeup resulted in Attorney 
General’s Offi ce investigations 
into the allegations of wrongdoing. 
Gary King, a Democrat, was AG 
at the time and his offi ce’s probes 
continued into 2014, when he ran 
against Martinez for governor. For 
whatever reason, King didn’t use 
the issue very aggressively in his 
campaign, and Martinez sailed 
through to re-election.

Moreover, Balderas, who was state 
auditor at the time, looked into the 
audit report itself and found that state 
offi cials had removed a sentence stat-
ing that “no credible allegations of 
fraud” had been found.

To further convolute the issue, 
as the Republican Martinez was 
winning a second term in offi ce, 
Balderas, a Democrat, was being 
elected attorney general, so he in-
herited the investigations that King 
had launched.

Last week’s announcement fi nally 
wrapped up most of the AG’s Offi ce 

investigations. Balderas said they 
found some regulatory violations but 
no patterns of fraud, so nothing rose 
to the level of criminal.

The Governor’s Office had a 
quick and stark reaction to that. In 
a New Mexican article by reporter 
Justin Horwath, a spokesperson 
for the Department of Human 
Services, Kyler Nerison, stated in 
an email that the “decision to not 
prosecute clear overbilling and 

misusing Medicaid funds on things 
like private planes and luxury 
travel in the tropics belongs to the 
attorney general.”

I have no idea where Nerison got 
that dig, but it’s obvious that the ad-
ministration is sticking to its claims 
that something nefarious was going 
on and it had to be stopped.

The issue remains in the politi-
cal arena but it won’t stop there. 
The judicial branch may ultimate-
ly decide who was right and who 
was wrong.

Pending litigation is evident in the 
fact that three days after Balderas’ 
announcement, an Albuquerque at-

torney, Bryan Davis, has now served 
notice to the state that seven of the 
frozen-out providers now want their 
money unfrozen and paid in full for 
previous services provided (again, 
according to Horwath’s reporting). 
Davis is now armed with the AG’s 
decision not to prosecute, so he’ll be 
a formidable force in representing 
his clients.

How much is owed to these behav-
ioral health care providers remains 
unclear, Horwath reported, but it’s 
safe to say it is well into the millions 
of dollars. For such a bill to come 
due now is terrible timing for the 
state, since a prolonged slump in the 
oil and gas industry is causing a seri-
ous tax revenue shortfall.

It seems to me the state has three 
options: Make the payments in full, 
negotiate a settlement, or let it play 
out in court. Even if DHS pays the 
companies for their services, they 
could sue for the way in which 
the state handled the whole thing. 
Already there are allegations that 
due process wasn’t followed — the 
accused providers weren’t given 
the chance to defend their practices 
before the hammer came down 
on them — and that could put the 
state in hot water if such cases are 
litigated. That might motivate the 
state to work to settle this manner 
out of court.

On the other hand, maybe the Mar-
tinez administration has some factual 
basis for doing what it did in 2013. 
If so, I don’t know what that would 
be, unless “private planes and luxury 
travel” is more than a Trumptonian 
sound bite.

Maybe the only way we’ll ever 
know if Martinez was justifi ed in 
her 2013 shakeup is to let it run its 
course in the courts. So far, politics 
has only muddied the waters.

Tom McDonald is founder and editor 
of the New Mexico Community News 
Exchange and editor of the Roswell 
Daily Record. He may be reached at 
tmcdonald@gazettemediaservices.com 
or tmcdonald@rdrnews.com.
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Editorial

End fearmongering now
Let’s say, for a moment, that Grant County had 

a sizable population of people who practiced the 
Muslim faith. In this imaginary world, we all live 
and work among these folks — they’re our friends, 
our neighbors, they hold offi ce and are the backbone 
of any number of community organizations. These 
folks are just like us, save for their Muslim faith, 
and have lived here for generations, with family 
roots that go back further than most.

Now let’s imagine that elsewhere in the country, a 
group of militants who share one thing with our neigh-
bors — their religion — disrupted a community and 
made headlines around the globe. Schools were closed, 
public meetings were canceled, and a shadow of fear 
about potential armed violence fell upon this rural 
community. It’s hard to do, I know, but bear with us.

Immediately afterward, a couple of community 
organizations here plan an event demanding to know if 
the fact that there are some Muslims here means that our 
community will be the next to suffer a disruption — and 
what our plans are to deal with such an eventuality. 

Somehow, the folks who last week were our 
friends and neighbors have become an “other” that 
we must fortify ourselves against. What if they invite 
their radical counterparts here? What if we’re next? 
What about the children?

 In this alternate reality, this newspaper would 
rightly decry that kind of fearmongering — scape-
goating and stereotyping a segment of this commu-
nity on the basis of something some barely-related 
group of people did elsewhere. We expect that most 
of Grant County would join us in that condemna-
tion, because this is a tight-knit place that knows 
and trusts its neighbors — the kind of trust built and 
nurtured over generations.

We have our problems, sure, but we know how 
to come together and solve them when it counts.  

Tonight, back in the real world, the Gila Re-
sources Information Project and Gila/Mimbres 
Community Radio are holding a “community con-
versation” around the question “Will Silver City be 
the Next Burns, Oregon?”

Should Grant County be prepared for emergen-
cies of all sorts? Absolutely — and we are.

Should we constantly work to better know our 
neighbors, especially those with different back-
grounds and beliefs? You bet.

But what we should not do is sow seeds of mis-
trust and suspicion under the guise of “awareness.”


